
280

7 CFR Ch. XIV (1–1–97 Edition)§ 1410.7

with the terms and conditions of the
ECARP.

§ 1410.7 Division of program payments
and provisions relating to tenants
and sharecroppers.

Payments received under this part
shall be divided in the manner specified
in the applicable contract or agree-
ment and CCC shall ensure that pro-
ducers who would have shared in the
risk of producing crops on land subject
to such contract or agreement receive
treatment deemed to be equitable in
accordance with § 1413.150 of this chap-
ter.

§ 1410.8 Payments not subject to
claims.

Subject to part 1403 of this chapter,
any cost-share or annual payment or
portion thereof due any person under
this part shall be allowed without re-
gard to questions of title under State
law, and without regard to any claim
or lien in favor of any creditor, except
agencies of the U.S. Government.

§ 1410.9 Assignments.
Any participant who may be entitled

to any cash payment under this pro-
gram may assign the right to receive
such cash payments, in whole or in
part, as provided in part 1404 of this
chapter, except that assignments may
also be made to secure or pay pre-exist-
ing indebtedness.

§ 1410.10 Appeals.
(a) Except as provided in paragraph

(b) of this section, a participant in a
program under this part may obtain a
review of any administrative deter-
mination rendered under this program
in accordance with the administrative
appeal regulations at part 780 of this
title.

(b) Determinations concerning land
classification, erosion rates, or water
quality ratings may be reviewed in ac-
cordance with procedures established
under part 614 of this title or otherwise
established by SCS.

§ 1410.11 Scheme and device.
(a) If it is determined by CCC that a

participant in a program under this
part has employed a scheme or device
to defeat the purposes of this part, any

part of any program payments other-
wise due or paid such participant dur-
ing the applicable period may be with-
held or required to be refunded with in-
terest thereon as determined appro-
priate by CCC.

(b) A scheme or device includes, but
is not limited to, coercion, fraud, mis-
representation, depriving any other
person of cost-share assistance or land
rental payments, and obtaining a pay-
ment that otherwise would not be pay-
able.

(c) A new owner or operator or tenant
of land subject to this part who suc-
ceeds to the responsibilities under this
part shall report in writing to CCC any
interest of any kind in the land subject
to this part that is retained by a pre-
vious participant. Such interest shall
include a present, future or conditional
interest, reversionary interest or any
option, future or present, with respect
to such land and any interest of any
lender in such land where the lender
has, will, or can obtain, a right of occu-
pancy to such land or an interest in the
equity in such land other than an in-
terest in the appreciation in the value
of such land occurring after the loan
was made. A failure of full disclosure
will be considered a scheme or device
under this section.

§ 1410.12 Filing of false claims.

If it is determined by CCC that any
participant has knowingly supplied
false information or has knowingly
filed a false claim, such participant
shall be ineligible for payments under
this part with respect to the crop year
in which the false information or claim
was filed. False information or false
claims include claims for payment for
practices which do not meet the speci-
fications of the applicable conservation
plan. Any amounts paid under these
circumstances shall be refunded, to-
gether with interest as determined by
CCC, and any amounts otherwise due
such participant shall be withheld.

§ 1410.13 Miscellaneous.

(a) Except as otherwise provided in
this part in the case of death, incom-
petency, or disappearance of any par-
ticipant, any payment due under this
part shall be paid to the participant’s
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